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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 04/02/2004 is 
acknowledged. The submission is in compliance with the provisions of 37 CFR 1.97 
and 1.98. Accordingly, the information disclosure statement is being considered by the 
examiner. 

Drawings 

3. The drawings were received on 12/23/2005. These drawings are acceptable. 

Election/Restrictions 

4. Applicant's election of Group I, claims 1-14, in the reply filed on 12/23/2005 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Specification 

5. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: Exhaust pipe insulator attaching structure for 
saddle-riding vehicle. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Amagai 
et al. (U.S. Patent No. 4,085,816). Amagai et al. discloses a heat insulator attaching 
structure for a vehicle exhaust pipe (exhaust tube 12), comprising: a heat insulator with 
a cross-section orthogonal to an extending direction thereof being curved substantially 
into an arc shape (generally cylindrical heat shielding plate 30) is attached to an 
exhaust pipe of a vehicle engine so as to allow distance therebetween; an attachment 
member attached to an inner-peripheral face of the heat insulator, the attachment 
member being formed with a curved arc-shaped contact portion (embossed sections 32 
and 34) and an attachment portion, the attachment portion being formed on an outward 
side of the arc-shaped contact portion in a radial direction thereof so as to allow 
distance therebetween for attaching the attachment member to the inner-peripheral face 
of the heat insulator an inner-peripheral face of the arc-shaped contact portion of the 
attachment member contacting an outer-peripheral face of the exhaust pipe; and a band 
member fitted around an outer-peripheral face of the arc-shaped contact portion of the 
attachment member and the outer-peripheral face of the exhaust pipe (clamping bands 
36 and 38), thereby fastening the attachment member to the exhaust pipe (see Fig. 5A). 
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8. In regards to claim 2, Amagai et al. discloses the heat insulator attaching 
structure as discussed in claim 1 above, wherein blocking edge portions are formed in 
the attachment member, the blocking edge portions rising on the outer-peripheral face 
side, at each of two curved edge portions of the arc-shaped contact portion (refer to 
edges of embossed sections 32 and 34; see Figs. 5A, 5E). 

9. In regards to claim 3, Amagai et al. discloses the heat insulator attaching 
structure as discussed in claim 2 above, wherein the attachment portions are formed in 
the attachment member (embossed sections 32 and 34), each on an opposite side of 
each of the blocking edge portions to the arc-shaped contact portion (defined on 
opposite ends of each embossed section; see Figs. 5B, 5C). 

1 0. In regards to claim 4, Amagai et al. discloses the heat insulator attaching 
structure as discussed in claim 4 above, wherein the band member (clamping bands 36 
and 38) fits between the blocking edge portions (refer to Fig. 5A where clamping bands 
36 and 38 fit into upper embossed sections 32 and 34, respectively; see also Fig. 5B, 
5C). 

11. In regards to claim 5, Amagai et al. discloses the heat insulator attaching 
structure as discussed in claim 2 above, wherein the blocking edge portions extend in a 
radial direction between the exhaust pipe and the heat insulator (see Figs. 5B, 5C), a 
space being provided between the exhaust pipe and heat insulator (space defined 
between the exhaust tube 12 and the heat shielding plate 30). 
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Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

14. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amagai et al. (U.S. Patent No. 4,085,816) in view of Nozaki (U.S. Patent No. 
6,438,949). In regard to claims 6 and 7, Amagai et al. discloses the heat insulator 
attaching structure as discussed in claim 1 above, wherein the exhaust pipe and 
respective heat shield includes a linear section, but lacks a curved portion. Nozaki 
teaches the design of a substantially J-shaped exhaust pipe and respective heat shield 
with a curved portion (see Figs. 2, 3). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to design a heat shield with a 
curved portion since many common exhaust systems have exposed, curved portions, 
especially in the realm of motorcycles and all-terrain vehicles. 
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1 5. Claims 8-1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Nozaki (U.S. Patent No. 6,287,354) in view of Amagai et al. (U.S. Patent No. 
4,085,816). In regards to claim 8, Nozaki discloses a saddle-riding vehicle (four- 
wheeled buggy V) with an engine (engine E), comprising: an air cleaner attached to a 
rear side of the engine (see Fig. 1) having an air cleaner element (air filter 5) disposed 
in an upper portion inside an air cleaner case (air cleaner case 1) (see Fig. 3); but 
Nozaki fails to disclose a heat insulator attaching structure. Amagai et al. discloses a 
heat insulator attaching structure for a vehicle exhaust pipe (exhaust tube 12), 
comprising: a heat insulator with a cross-section orthogonal to an extending direction 
thereof being curved substantially into an arc shape (generally cylindrical heat shielding 
plate 30) is attached to an exhaust pipe of a vehicle engine so as to allow distance 
therebetween; an attachment member attached to an inner-peripheral face of the heat 
insulator, the attachment member being formed with a curved arc-shaped contact 
portion (embossed sections 32 and 34) and an attachment portion, the attachment 
portion being formed on an outward side of the arc-shaped contact portion in a radial 
direction thereof so as to allow distance therebetween for attaching the attachment 
member to the inner-peripheral face of the heat insulator an inner-peripheral face of the 
arc-shaped contact portion of the attachment member contacting an outer-peripheral 
face of the exhaust pipe; and a band member fitted around an outer-peripheral face of 
the arc-shaped contact portion of the attachment member and the outer-peripheral face 
of the exhaust pipe (clamping bands 36 and 38), thereby fastening the attachment 
member to the exhaust pipe (see Fig. 5A). It would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to use the heat attaching 
structure on a saddle-riding vehicle, since many saddle-riding vehicles have exposed 
exhaust pipes that could heat and cause the operator discomfort. 

16. In regards to claim 9, the modified Nozaki discloses the heat insulator attaching 
structure as discussed in claim 8 above, wherein blocking edge portions are formed in 
the attachment member, the blocking edge portions rising on the outer-peripheral face 
side, at each of two curved edge portions of the arc-shaped contact portion (Amagai et 
al.; refer to edges of embossed sections 32 and 34; see Figs. 5A, 5E). 

17. In regards to claim 10, the modified Nozaki discloses the heat insulator attaching 
structure as discussed in claim 9 above, wherein the attachment portions are formed in 
the attachment member (Amagai; embossed sections 32 and 34), each on an opposite 
side of each of the blocking edge portions to the arc-shaped contact portion (Amagai; 
defined on opposite ends of each embossed section; see Figs. 5B, 5C). 

1 8. In regards to claim 1 1 , the modified Nozaki discloses the heat insulator attaching 
structure as discussed in claim 10 above, wherein the band member (Amagai; clamping 
bands 36 and 38) fits between the blocking edge portions (Amagai; refer to Fig. 5A 
where clamping bands 36 and 38 fit into upper embossed sections 32 and 34, 
respectively; see also Fig. 5B, 5C). 

1 9. In regards to claim 1 2, the modified Nozaki discloses the heat insulator attaching 
structure as discussed in claim 9 above, wherein the blocking edge portions extend in a 
radial direction between the exhaust pipe and the heat insulator (Amagai; see Figs. 5B, 
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5C), a space being provided between the exhaust pipe and heat insulator (Amagai; 
space defined between the exhaust tube 12 and the heat shielding plate 30). 

20. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nozaki (U.S. Patent No. 6,287,354) in view of Amagai et al. (U.S. Patent No. 
4,085,816) as applied to claim 8 above, and further in view of Nozaki (U.S. Patent No. 
6,438,949). In regard to claims 13 and 14, the modified Nozaki (6,287,354) discloses 
the heat insulator attaching structure as discussed in claim 8 above, wherein the 
exhaust pipe and respective heat shield includes a linear section, but lacks a curved 
portion. Nozaki (6,438,949) teaches the design of a substantially J-shaped exhaust 
pipe and respective heat shield with a curved portion (see Figs. 2, 3). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to design a heat shield with a curved portion since many common exhaust systems 
have exposed, curved portions, especially in the realm of motorcycles and all-terrain 
vehicles. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hoeptner, III, (U.S. Patent No. 4,955,193) discloses an 
adjustable heat shield for motorcycle exhaust pipe; Metzger (U.S. Patent No. 5,036,947) 
discloses an exhaust pipe shield; Wolf et al. (U.S. Patent No. 5,603,297) discloses a 
heat shield; Dooley (U.S. Patent No. 6,408,980) discloses an exhaust pipe and muffler 
for motorcycle that does not heat discolor; Tsuruta et al. (U.S. Patent No. 6,530,443) 
discloses a structure of attaching heat insulation; Dooley (U.S. Patent No. 6,715,581) 
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discloses an exhaust pipe and muffler for motorcycle that does not heat discolor; Martin 
(U.S. Patent Publication No. US 2004/0045756 A1) discloses safety protectors for 
motorcycle exhaust pipes; Tsuruta (U.S. Patent Pub. 2004/0083714 A1) discloses a 
heat shield for internal combustion engine exhaust system. 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc I. Nagy whose telephone number is 571-272-2758. 
The examiner can normally be reached on Monday - Friday 8 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion can be reached on 571-272-4859. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Marc I. Nagy 




THOMAS DENION 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



